
MEDINA TOWNSHIP
BOARD OF ZONING APPEALS

PUBLIC HEARING
SEPTEMBER 20, 2006

Vice Chair Dufala stated that the Board needed to go into executive session with the Pros.
Office.

Mr. Becker made a motion to go into executive session with the Pros. Office regarding
pending litigation. It was second by Vice Chair Dufala.
ROLL CALL-Becker-yes, Dufala-yes, West-yes, Karson-yes, Erickson-yes.

Mr. West made a motion for the Board to move out of executive session and into the
public hearing. It was second by Mr. Erickson.
ROLL CALL-West-yes, Erickson-yes, Karson-yes, Becker-yes, Dufala-yes.

Vice Chair Dave Dufala called the public hearing of the Medina Township Board of
Zoning Appeals to order. All Board members were present except for Chairman Ed
Morel. Alternate member Robert Erickson sat in for a full Board. Vice Chair Dufala
introduced the Board members and explained the public hearing procedure to those
present.

VARIANCE REOUESTS

Richard and McKiernian variance reauest-3306 S. Wevmouth Rd.
The Vice Chair reviewed the file. The application read as follows: The
applicants/landowners are Clark Richard and Susan McKiernian. The address of the
property requesting the variance is 3306 S. Weymouth Rd. The variation requested is of
Section 401.3D Minimum Front Yard Depth 100'. Need front yard depth of 43'.
Requesting a variance of 57 ft. This is a corner lot located at Remsen Rd and South
Weymouth Rd. The explanation for the variance request stated, "We intend to bring up
the current value of the home. The historical quality will remain the same as when built
in 1830. We are asking for a variance on corner lot for an addition. Variance should not
harm footage, as plenty of room is available on this lot for modern day needs. Building
codes have changed, variances not needed back in 1830."

The owners, Mr. Clark Richard and Ms. Susan McKiemian were sworn in as well as Mr.
Luke Frappier. Mr. Richard stated that they would like to come right off of the back
porch which was enclosed in the 60's with the addition, and make it architecturally
consistent with the rest of the structure with the gingerbread design. Mr. Richard stated
that his neighbors had no objections to this proposal.

Mrs. Strogin, Chair of the Medina Twp. Zoning Commission was sworn in. She stated
that the only thing she would like to add is that this is a non-conforming, pre-existing
home built in 1830. The fact that this house is on a comer lot Der todav's code. it is
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required to have equal setbacks but this cannot be met due to the age of the home and
added that she did not feel the variance request was unreasonable.

The Board then reviewed the 7 Duncan Factors as follows:

1. Will the property yield a reasonable return or will the property have a beneficial use
without the variance request? Mr. West stated the property currently has a beneficial
use but it is understood why the variance is being requested.

2. Is the variance substantial? Mr. West stated the variance footage request is
substantial in and of itself but given the context of this property on this location and
its age I do not consider it substantial. Vice Chair Dufala stated regarding this factor,
the whole house does not confonn but given the age it is not relevant.

3. Whether the essential character of the neighborhood would be substantially altered or
adjoining property owners suffer a substantial detriment if the variance is granted?
Mr. West stated he believed per the evidence provided that is not the case.

4. Will the granting of the variance adversely affect the delivery of governmental
services? No.

5. Did the property owner purchase the property with the knowledge of the zoning
restrictions? Mr. West stated he supposed the answer is yes, but the property owner
wants to keep the historical building is a useful way.

v. Whether the problem can be solved by some other manner other than the granting of
the variance? Mr. West stated he felt the answer is no.

I. Does the granting of the variance uphold the spirit and intent of the
Zoning Resolution? Mr. West stated he felt the answer would be yes.
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The Board members concurred with Mr. West's comments on the 7 Duncan Factors.

Mrs. Karson made a motion to grant a front yard depth variance of 57 ft. on Remsen Rd.
for the construction of an addition to the century home located at 3306 S. Weymouth Rd.
It was second by Mr. Erickson.
ROLL CALL-Karson-yes, Erickson-yes, West-yes, Becker-yes, Dufala-yes.

Becker varianc~ reauest-3201 Frantz Rd.
The Chair reviewed the file. The application read as follows: The applicant/landowner is
Doug Becker. The property requesting the variance is 3201 Frantz Rd. The variance
being requested is of Section 401.3 (D)-Lot and Yard Requirements Minimum Front
Yard Depth-l 00 ft. Needs garage at 50'. Requesting a 50-ft. variance. The explanation
for the variance stated, "1 am requesting this variance for the construction of this garage
due to the setback on Frantz Rd. Other location on the property could cause greater
hardship due to septic tank, waterpower and gas line entry to the house. Remaining
locations require greater variances from the setback." There will be a breezeway between
the existing house and the garage.
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The landowner, Mr. Doug Becker, was sworn in. He stated that the location of the septic
system, water, and gas lines preclude him from putting the garage in another location.
Mr. Becker added that the water and gas lines were the reason for the breezeway so the
garage would not be over those lines.

Vice Chair Dufala asked why the garage could not be moved back. Mr. Becker stated that
he would then be too close to the property line and the neighboring home. He added that
when they first contacted a builder they wanted the garage to be attached and moved
over; but because where the water, sewer, electric and gas lines were situated, it was not a
good location as well as the cost involved to do so. Mr. Becker stated that the breezeway
would have a slab and the garage would be built on a true foundation.

Mr. Becker continued that this house was the model home for the homes built in that area
and did not have a garage. Mr. Dufala stated his concern was with the neighbor on the
south side as if the garage came out it would be an eyesore. Mr. Becker stated the
neighbor would not see it, as there were trees. He added that his neighbor knows what he
was planning and had no issue with it. Mr. Becker stated that his house was built at the
80-ft. setback and now the code calls for a tOO-ft. setback. If the garage was built straight
up the right side of the house he would need another variance because he would be too
close to the neighbor.

Vice Chair Dufala stated he believed a previous variance was approved/denied for this
property. It was determined there was discussion but a variance was never heard on this
property.

The Board then reviewed the Duncan Factors.

1. Will the property yield a reasonable return or a beneficial use without the variance
request? Vice Chair Dufala stated yes, there is already a house on the property.

2. Is the variance substantial? Vice Chair Dufala stated the variance is 50%.
3. Whether the essential character of the neighborhood would be substantially altered or

adjoining property owners suffer a substantial detriment if the variance is granted?
Vice Chair Dufala stated no.

4. Will the granting of the variance adversely affect the delivery of governmental
services? No.

5. Did the property owner purchase the property with the knowledge of the zoning
restrictions? Vice Chair Dufala stated he would assume yes.

6. Whether the problem can be solved by some other manner other than the granting of
the variance? Vice Chair Dufala stated no, it would be very difficult.

7. Does the granting of the variance uphold the spirit and intent of the Zoning
Resolution?

Mr. Horst Becker stated he personally believed that every house deserves a garage. Why
the house was ever built without a garage who knows. Mr. Erickson stated he agreed with
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Mr. Horst Becker and added that this is a difficult lot to deal with given the right of line
of St. Rt. 3. Mrs. Karson stated she agreed with those comments as well.

Mr. Erickson made a motion to approve a 50-ft. front yard depth variance for the
construction of a garage at 3201 Frantz Rd. It was second by Mrs. Karson.
ROLL CALL-Erickson-yes, Karson-yes, Becker-yes, West-yes, Dufala-yes.

Graf variance reauest-5093 ~rimson Kin!! Court
The Chair reviewed the file. Vice Chair Dufala stated he could not find the list of
contiguous property owners. He called the Secretary and verified that all contiguous
property owners were notified. Ms. Helen Graf confinued the contiguous property
owners were notified. The application read as follows: The applicant/landowners are
Keith and Helen Graf. The property requesting the variance is 5093 Crimson King Court.
The variance being requested is ofR-2 General Regulations B.5.b. Minimum Yard
Requirement, Minimum Rear Yard Depth-40 ft. The variance request is for 16 ft. The
explanation for the variance stated, "Strict application of the zoning requirement means
there is only 12' of buildable spade to the required setback from the existing structures.
The proposed structure has been placed as far from the rear property line as practical. R-2
Forestview Estates is the only area in the Township with such large rear setback
requirements. It is not unreasonable nor unusual to install a pool on residential property.
Other properties within the same zoning district have been granted variances for the same
purpose. Additionally the zoned 40 ft. green space beginning at the rear property line
means that even with the variance request there would still be 64 ft. of green space
between the proposed structure and the abutting property rear property line.

The landowners, Mr. Keith and Helen Oraf were sworn in.

Vice Chair Dufala stated this has been an ongoing issue with Forestview Estates for a
long time regarding pools outbuildings and the setback requirements. Mrs. Strogin stated
that the development of Forestview Estates was an out of court settlement and the R-2
regs were drafted in 1978-79. Things were set differently for this development to keep
the land from going to the City of Medina. Nothing is supposed to be built on the open
space. The open space is deeded to the Township. Mrs. Strogin stated that the setbacks on
outbuildings are 10ft. on the side and 10ft. on the rear. She added there are rectangular
pools as opposed to round pools so one would not require such depth. Vice Chair Dufala
stated this pool exists. Mrs. Strogin responded the pool exists in a box and not in the
ground. She then asked why this pool could not be tucked up close to the house. Mr. Graf
stated the property that has a pool tucked up close to the house is a ranch and they have a
colonial. Mr. Graf continued that the family room sticks out back, and the house is only
54' off of the property line. The only possible option is a 12'x 24' oval pool but in doing
so Mr. Graf said he would have to move it close to the neighbor to the east and the front
of their home is behind the rear of his home so they would look directly at the pool from
their front window. Mr. Graf continued that he had a 50-ft. setback off the front, 40 ft.
from the rear and just over 11,000-sq. ft. of property. He stated that when you take into

4



Page 5 BZA 9/20/06

consideration the setbacks, there was over 7,900-sq. ft. of property he could not do
anything with which was over 70% of the property and that did not even include the
house.

Mr. Graf continued that when he came in to get a pennit and was made aware of the
requirements, he brought the pool up as close as he could to the deck.

Vice Chair Dufala stated that the Board heard a previous variance request in Forestview
Estates for 11 or 12 ft. for a pool that had been there for 6-8 yrs. Ms. Graf stated the
neighbors across the street, Carol and John Martino were granted a variance of 26 ft. for a
pool. Mr. Graf interjected that if he went with an oval pool, yes it would not need a
variance, but the neighbors would literally look directly at the pool from their view.

The Board then reviewed the Duncan Factors.

1. Will the property yield a reasonable return or a beneficial use without the variance
request? Yes.

2. Is the variance substantial? Yes.
3. Whether the essential character of the neighborhood would be substantially altered or

adjoining property owners suffer a substantial detriment if the variance is granted?
Mr. West stated no because of the buffer. It's not like it the two properties are butted
up to each other.

4. Will the granting of the variance adversely affect the delivery ofgovemmental
services? No.

5. Did the property owner purchase the property with the knowledge of the zoning
restrictions? Yes.

6. Whether the problem can be solved by some other manner other than the granting of
the variance? Vice Chair Dufala stated the option would be not to put in a pool.

7. Does the granting of the variance uphold the spirit and intent of the Zoning
Resolution? Mrs. Karson stated with all the other variances that have been granted for
this development, I think it would be.

Mr. Becker stated the Board has granted such variances previously in this development
and felt that an above ground pool was more of a temporary type of a structure so he did
not have an issue with the request. Mr. Erickson stated he did not have an issue with the
pool being close to the house except for someone to be aware of the safety factor of kids
jumping off of the roof into the pool.

Mr. West and Mrs. Karson stated they agreed with the other Board members statements

Mrs. Karson made a motion to approve a 16-ft. rear yard setback variance for the
construction of an aboveground pool at 5093 King Crimson Ct. It was second by Mr.
Erickson.
ROLL CALL-Karson-yes, Erickson-yes, Becker-yes, West-yes, Dufala-yes.
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MISC.
A female audience member asked about the green space in Forestview Estates. She asked
the following question. "If we wanted to buy the green space could we, or could we
change the R-2 code because we take care of the green space?" Mrs. Strogin stated no.
The Township has gone through this numerous times legally. The aRC on PUD's calls
for the open space requirement. The Zoning Resolution calls for the percentage of this
open space. There were supposed to be a series of walking trails in Forestview Estates,
but the residents of the development did not want people walking trails behind their
homes. The developer then sold off various pieces of property in that development to
different developers and the open space kept shrinking and getting smaller. Mrs. Strogin
stated that legally this land belongs to the Township. The only way it could possibly be
sold was by a public auction. The end result is the land is open space, cannot have
structures built on it and cannot be sold but to be for the enjoyment of all the residents.

Mr. Doug Becker stated that Mr. Watowksy owns the piece of property next to him and it
is too small to build a house on. Mr. Watowsky has offered to sell him part of the
property and he wanted to know if that was legal. Mrs. Strogin stated that if a lot is being
split, what is left cannot be a non-legal lot. The land can be added to each individual
property to create larger legal lots but no land can remain that leaves a non legal lot of
record.

Mr. Pulgic, a realtor stated he had property for sale in the center of the Village of
Weymouth that consisted of approximately 19 acres. He added that there is an oil well on
the property and it is putting a hardship on the property due to the 300 ft. building
restriction the Zoning Resolution requires the distance a building must be from a gas/oil
well. Mr. Pulgic stated that there is also a flood zone on the property as well. Mr. Pulgic
stated the land belongs to his grandmother who is in a nursing home and she needs the
money. He then asked what procedure he needed to follow to be able to sell the property
to build a house or two on it. Chair Strogin stated she found it hard to believe the
property could not at least support one home on it. Mr. Pulgic stated that Mrs. Strogin
should look at the property as it was a unique situation.

Mrs. Bender was sworn in. She stated that most of the land was bottomland in the back
by the river and floods every Spring. The only useable portion of the property right now
was within the 300 ft. of the oil well. Vice Chair Dufala asked if the BZA could grant a
variance for a structure to be closer than 300 ft. from an oil well. Chair Strogin stated the
well head, tanks and lines can be moved. Vice Chair Dufala stated he doubted the oil
company would do that so Mr. Pulgic could sell the property to build a few homes.

Mr. Pulgic stated that Granger Twp. allows one to build within 100 ft. of an oil well as
well as the oil company. Mrs. Strogin stated that was correct, but it also gives Township's
the authority to set their own regulations as to how far a structure could be built to an oil
well. Mrs. Strogin stated the reason for the 300-ft. regulation by the Township was a
safety issue. When an oil well is hit by lightening those caps can act like cannons.
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Vice Chair Dufala stated that one could always legally request a variance but whether it
would be granted was not something that he could comment on. Vice Chair Dufala
suggested Mr. Pulgic contact a surveyor and look at how the land could be divided and
then determine if a variance would need to be requested.

Minutes
The minutes to the BZA' s August 16, 2006 were approved as written.

Having no further business before the Board, the hearing of Board of Zoning Appeals
was officially adjourned at 9:20 p.m.

Respectfully S ubmi tted,

Kim Ferencz
Zoning Secretary
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